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In view of the unavailability of Mr. Jackson's private
counsel, the parties agreed that Mr. Jackson could be deposed
posthearing, and Mr. Jackson's posthearing deposition was
taken and filed as part of the record in this case.
Mr. Jackson testified as to his background and experience and
confirmed that he is a certified mine foreman.  He confirmed
that Mr. Cox and Mr. Poole were the only two miners ever dis-
charged, but that others had been laid off as a result of a
reduction in force (Tr. 7).  Mr. Jackson reiterated that when
he first hired Mr. Cox he informed him that Saturday work may
be required, and Mr. Cox agreed, that he would work if called
upon to do so.  Mr. Jackson also confirmed that Mr. Cox was
desperate for a job when he hired him.  Mr. Jackson stated
that Mr. Cox's starting pay was $100 a shift, and time-and-one
half for work over 8 hours.  All miners were paid the same
regardless of their job classification, and whatever he
instructed them to do was their job (Tr. 10).

Mr. Jackson stated that Mr. Cox was first hired as a
bratticeman, and when a roof bolter quit, he assigned Mr. Cox
to a roof bolter's job.  Mr. Jackson later decided to take
him off the roof bolter's job after a discussion with MSHA
inspectors, and Mr. Cox was assigned to do brattice work.
However, Mr. Blankenship asked him to assign Mr. Cox to a
scoop because his back was bothering him and lifting brattice
blocks was hurting him.  Mr. Jackson stated that he accomo-
dated Mr. Cox and allowed him to work as a scoop operator
(Tr. 11).

Mr. Jackson stated that he considered Mr. Cox to be a
good worker, but "if you tell him to do something he don't
always do it the way you want him to" (Tr. 12).  Mr. Jackson
also stated that Mr. Cox has always had a problem in taking
orders and that he resented authority (Tr. 12).  After he was
taken off the roof bolter, Mr. Cox resented doing what was
asked of him, and didn't want to work overtime.  Although
Saturday work was considered a regular work day and
Mr. Jackson was not required to pay overtime pay, he always
paid the men at the overtime rate, but Mr. Cox resented work-
ing, on Saturday even though very few Saturdays were scheduled
as a work day (Tr. 13).  Mr. Jackson stated that he hired
Mr. Poole after Mr. Cox asked him to give him a job (Tr. 14).

Mr. Jackson confirmed that he had problems with
Mr. Poole's work attendance and that he warned him about it
at least three or four times before he finally fired him (Tr.
15).  Mr. Jackson identified a copy of the mine's attendance
rscords beginning in February, 1984, through June, 1984, and
May, 1985, and he confirmed that Mr. Cox and Mr. Poole did   aware
